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T aboea-potitled sbtar come on for hear b bafore Peter O, Maltase,
Esg.; duly spgminted hearing examdiner for tla Board of Persotedl Appoald, In
Eapd1toe, Hontana oo Decarber 7, 1973, lanloss otlerviee apecifiod, a1l Sabes
bepnin afa 1973), mrsuant beoa copplaint filed by the prrro-entitled Coegrladinant
in apcordance with Sectlos 591007, RiC.M., 1947  The hearipg was held afver
| & rotice of hearing ant & copy of the aeplaint bed been parscmally secved of
foeard ibmeser, Tomlll Counky Commissionor, Hoverder 20, Doy Fobert H. Jerso,
Frecutive Seoretary of the foand of Persanrel Agpeain ard after a nolioe oo
heaneing bad been sest 1y cartificd mil, Padbor 336871 and rechived on Lescasfan e
Ird By ther Complalisdk.

The Lompslainant, wis repoesentisd Jy Tobert Ekeloon, F&g. of the lbw TErm
o Theedtca and Enioghe, Mo, Mookarag ched H-.u_l_[:n'dr:m. woiE rigaasrnbol by
Jurgery . Thane, Esp, of the law fion of Worden, Trane, faloesd and William,
Miasraln, Monbana,

Faaisally at = beore 16 Fospondent's welerlying coason Gor dlRcharging
oEoven arployees of e Favad L County Band and Bridoe eewpdmant  horeinn (B
alled bhe Tl ard Brickpe Departmont or the Cepoctment). The Complaigel
ralia ki Ehab Forpomdent's actlon was discrininatorily motivoted, Lo violation
of St inng S9-1600 mel F0=1605, R.C.H,, 1947, lecausa of the mion spathy
or actdvity of those emplipeass; Respondent Enpikbs that Lts sobivtlon w
parely soononic, and that theese part lailar indbedrhmln wapr solected for Giacrgo
iacasne Lhoy wezm Tean efficient than obbers With lower penieelly In the me

category who wers rotadnod in dteosmpdoy.

Dardrg Ehe hearing T tock meblote.of Comeel Thase apd Couneel Salbon

ander alviseent an well ag nnochjectlon to evidenos by Counnel Thane, Sy

e
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Tullrgi oo those motione and ofection b evidemss are ag (o] lowst

1o Coupnsel Tope'n sotln that tha beariog be ynoabed because the
corplidnt was ot el Tied an requived by the emargerey Piles of  Ehe Board
of Personiin] Appeala la dapiod. %o prejudice has been shown I RFapjondants
and 1o subetantial rights of M garties were Imyuslewsd Iy chis Eecfalcal
dofect, . Furthermorn, Ooumeel for Geplabnant remedied the dafect by b
mitting & verification to the anoplaint ot thea hearing which ween acegtesd
Ire Ehe Hearicog Fxamlier,

2. Counsal fhane's motion that the bearing Lo vicated becanss L
lotics of hearing vicleted the emiroensy rules of the Postd oF Porooreal
hppwals: i dendetd. Mo prejudics has been showm by Bespordleits ard no sube
atanblal righbs of the parties wore dmgaired,

3. Counsel Mana's metlo to diondss B complaine 4a desdad,

4. Counsel Skeltrm's notion foo a0y ATRETErEAbe bemporney rellef wan
denied Ly urdier of the lsaring Exeminer dated Decenber 11, 1873, apd secved
by prepaldt moil vpon all comines] of roooed.

9. Ooanesl Thane's chijoctdon to testinony by Karl Shert aboat o ooa- |
versatice bolwesn Short and bis Foceran, Dud Dyo, is mustalned, '
tpen the entive pPecord in this oase, and Erom my ohscrmtlen of the
eltreshsed, arrd tholr demeanar on, the witness atand, and o suhsbantlag,

relisble evidisce, [ make the followiog:
FINLTHCT ¥ FACT

L. The Renporsioitsl, Uoward Bammer, Bbwin Scarouth, and Jemon McKinley,
ari the Coanby Comissioness for Mevallt Coenby. As-the Courty Comrlaalofaiis,
fespondonls i, genernl contyol and supecrision of $he Fosd end Brideo
Eepartment .

<:  Tw Complaivent in ks Teemestern, aulfears, Wirdhoasemen and
Belpern-—Tooad 448 (herainafoer ealled Iooal d42)

i The coimplaint of Iocnd 348 nlleged that elmms sty of  the

“Foad ard Bridge Depattment were disciurosd=-ten on Ocbober 2460, and ohe on

<8 aloat duly 28—uichoil regand o sendority s of theic wmico e ELTE RS
or activity and that e dischargs of theas aplmsns riemlked in wiotabion
'IEJ.




of Sectjong 991603 ard S39-1606, HuiM., 1997,

4. Me Fespoants contend Lhat the disclarge of the eleven amployvess

Wit wholly tmewleated b thelc urdon sotivity or sampathy: aid that, on Ll

POnETACY s | bhey were provpled by parely sconanto snAlderaciong, wirile cha
mﬂ_ﬂ:um of Ehe emelesses o La dischargee! was beosusm Ll weorer Elea
afficloml,

lisast

3. The mléven coploness An guestion worg eltiss aTEivaly anmcssd i
Wilon activicior oo oyrgathized wildl the milon, Memy of bhe dischavged emplovoss
crEmiticated thalr Pastings aboat tha unien o Cromsarp levreng

b, Ceoil Willfares, President aed Besdiness Memsmoar of [oosl 444, fald
throo inestings with Fosd and Bridge Eogpulopes in 1973, iaclen Clack, oo of
the discharged emplowes teleponed witlisns Prior to Jenmary 1060 amd cequesiad
Wil s bo moot with esploveas of th osd snd Aridoe Dopaermmant sboak ce-
gankalng the groap. e Plest mecting wis held on Jamascy 106k, the soooid
matlng on or atout Apeil bk, and thoo Hded Tecbitg on July 1640, Imployos
&% Hw Joad ant Bridge Dopariment signed undemm autherdeation coeds 0t Ll
First bwn mesitlrgn.

ALeT Ehes July 16LW sweting, Willlams sent g letter iPebltfoner '
Extilliit 46) to the hespondents, This Jukear, dated duly 33, pmabad S
Tocal 440 repeemnted] "Enplovess wodting for favell] Courty Poad Dopartment,
In the Iabter, Willliume requeoked that tho Meswsndenes maka o "ohengis In
wees or working conditions for thase emplopesa” wntil they wese neoobiated
requestad that a meoking be held to comenco foeeokiaticns.

i mooting betwean Complainant apd Benpondarda was held Axnist Teh in
umnidton, Kb the mesting Uw fespondenta e ved 2 ooy of o propoood oo
tract fron che Coeplainants | docther nooting wes beld bbb Cormpl ad ik

{| amd Pemredsdent on faepiat 27eh in whilely pacts of Ehe pooposet conbrasE e

dizcunzsi,

Crplainant sent the Labor Standards Dlvislon a Lok of the e lopens
Wi had sigred unlon subhorizstlon curda. 7o elactlon was ToEpsaatee],. Ty
Eofbleh, Admirdscrabsr of the Tabor LStandardn Division, held a pre-sleccion
mecting Cotober ded, The slection, to @etermine whicl| if sy ndon Wil

'I_ill
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represeht tha deployess, e wld October 1EEh,  HBeause the remilis of the
alecticn were Lddelaive o oonobff olection was schodulod and beld on Bt
TEh.  Ten ballots onat ot bhe ounoff olectisn were challesged by Coursdd
Trona, o was actdng o behalf of the Nesfondents: on Lh grozele thint tho
individualy who caot tha ballots were ra leeger amployees af e Tead and
Fridge Dopariment:

1. Patrick W, Flansion wes dischorged Fron the Roed and Dridge Depart-
ment on oF about Juby 28th,  Pldilip G. Richande, lmclen B, Clack, ‘o 5,
Hechapds, lobare 7, BvancEf, Barer ¥, otes, Eacl Short, Blden By Wildey,
Hanry M. Susrez, Efan] 8. Bchreckendpugs, g Janes O, Tocsel Wece dis—
chargoe] from the Rond and fcidgs Departnant on Oooober 2dch.

e onplogwess dischavoed Oebober 24Eh hnd ench werloed the  Fnl Lo
mmber of Years for Favalll Coumtyr

Tarlon Clack 154 yenry
Tromog W, Bighards Ik iy ey
icbact F, BvamolF 5 e
fkeamar H.. Joncg Ay yohrs
Fhilligp G0 Richardn 3y yeary
Earl  Sleat 2 yenrno
Eldon D, Wilday 1 ey
=y M. Baares 1l yoarg
ERare A, fohreckesdquat 1 yase
Jdemen [ Tdwnch 1 yaur

Patrick W. Plomasan had worked for Ravalll Comty approdmately oo el
& lf yeace boefors boowea discharged on oooabeab Rily 2ch,

et employeen dn gonatlon Had wocked for the Poad and Brisee Dogarimant
Loager b mary of the esployeas that were retained by the Doparbmst o Frec
Octobor 244%, - Clark dnd Themas Mcharts bad worked longar than alices re-
trined amployesd, Pvanoff longer thas cem petalned emplovees, Jorag Loy
Ehan eight retained samployess, Fiillic Richeds Tager than eight recained
amloyess; St lotie thab siy retsined enployeas, Wlley aod Suaces lorger
Llag Elaress retained ompl e, Schiceckendgust and Locach donsar than one

—1




cetalred dgiloypes.

Tha evidence clearly showed that the Rosd aod Bridoe Dopartrsant did
ot have an etal]ished - sapiority blan=-express o beplied. Foweser, the
Htldence d1d st that tha job syparicnes of the oeologess, of Ly Lemgth
of arployment with the Counbty we a fackor (at was Laken inbo moocumb by tle
Tempondenta for Lhoalr aeleclion af mrplopoa b b dinshapged,

The amploieen dischared Cotodgr 24th wern mal wiven notios of thails
peneling Sischarge-even thongl the detomminabion of wio was to Lo dlischarged
¥t mads pricr o Rily 1oth. The Fespondenbn testified Bt Elemy din) et
give rotice to the eplopecs because Ehey ccebmed tho Lanquage "Wa respect—
Bully recpiest that o do not make iy chongen Ln vages or working conditions
fior thens aplovess, imEll the. sen Favve besn: rengorl i zed borbwacen o TopTEniT

tative of your comnby and fhis Iocal Mhien™ contaipad in Willinm's ‘letier of
July Ddrd (Pakitioeor's Pxhibit #6] to oedn that Ly were preclihsd - From
dlvirg rotica, e Posponslentys teaciflad that Ehoy adsd recedved . thes in-
prosaion from Teey Softich, pricc bo tha Ootober LEEh Bl thisl elwn
ool rek pake any chatges of personniel ar give e employecs mlise. I da
not cretil this testinciy. The Taspondents P tsd oonotrreebon of tha
larspasge An Willism's lottes seemn tmlacaible, Julgliy from the plain
moattlng of thoks words. . TE 1s diffioalt ta detsrmine whne ey Sabtich may
e gaid that would heve given bl Jespondents ' Glaeir tmmression alnos
Sottich did not testify ek tha bl .,

U, The dsterminstion of which nen weuld be dischareged was mods ointly
by the PFespondants and the fpsrviscr of tha Bosd and Helda Pepartmont,
Conrga Clute, prior to the relesss. of the prelimirary budget July 1661 Cluta
mack reccmmendationn ko the Fespoxbmbs as to whe alvaild be ol scdwrged, whilch
recelund great waight by Ehe Pesporeiobs;

Bagically, the fespondents contond that the emplopees (o qoestion wies
discharged Tecause of essmic conslderatfonsd anl that the atigalinivess pelonto]
for discharge wece tlems thae wire dissacisfied with their jab ar were legy
botaficial to tha amity in tesmd of Sob performanc,

Thee o and Brddge Departmant was beset with Cinanoial problors wae
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the employoes wors dlecharped Ootobar 386, The noowal wize of the Brides
arc Tesid Pepartront 1o Labwsen eighteen and deerty-cug EplogenR,. ki,
the Boed ord lieidge Departmont hired as nany an drty-eight enplovess in
1071 becauss of epring flocding En mary oreas of Tewalill County which coms]
crngbikirable damagh &0 the Comty's ople and bridoss.  The salaries of
acditicnl employens were paid partly theoogh emecgensy fiurds which tavalll
Poemby cualified For becagse of tha flooliog,  Host of Lhe il caunesd by
tha Cloodicg had boem repaiced by July, and oo emeroeney Flreli were grantod
L Uur oty for fiacad yeer 1993-1974,  (Ravnlll Councy's Flacal yesr bgins
an Tuly 1ak aned emels Jure J0th),

In Bioeal jear 1873-1893, Hw following anouncs of money weee oyt cef
fur ealories on the Boad and Bridoo Depastment:

Hoad Dudgac §1832,303.21
Pirddse Fadged L6, 100, 00
Frwirspenoy Bridoo Pkt T Lt [
Tokal

In Elscal yoar 1973-1974, the folloulng amonts of soney wics budosted
tor salaries on the Boad and licldoe Depastmernt:

ot Thgiipet: s196 992,32
Bridow lorkget 22,510;00
Energoney liridge Badqet o
Total

5319,702.31

Ao these: flgures show, Ravalli County. lad $38,554.25 leon to akpsad oo
salories for the Foad and Bedihge Depactment in fisoal vear LFFI-15974d;

filso in Pleoal year 1972-1073, RFavalli Oounty hud Begercy Beployment et
funds (becoinafier colled B.E.AL funds) to aigment the badgat for Soad and
liridege Department anlaries. These fundn woave apilealent to the wages of four
teployeas,  [owever, . the stabe of  Hontana discontiooed these fuadn o Jime 10th,
Thag, erplogves padd by ELE.NL. Puila had to be picked up uidar the ooansy's
regular payrall Fuiels,

haportolly becaies of the lower bodget for seloacies and the camplotion of
st of the work causad by the spring flooding; ton eeplovess were discharged

-
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from the Department jrioc to Ootcber Mth=-one belng Patelck W, Flanngan—
nied kol B ceplopes Ln queablon wore diocharged Ootober Mih,

The badget for fisonl year 1973197 made allowmnoss for the payoent of
palarfies for-the Fret three momths of figcal sear 1973=1574 o Eloss arelopeis
Ehak wemild e dischneoed] . Tesrcnclants besiificd that the ooployees were
rotnined Jaly: fugast, and Sepbtomber becauss those months ame the busiest
monchs of the year for the Departrens,  The eployess were oetalned in October,
according o Beapondent s bestinooy, becanse of the mion, election bhat wes
held Ootoher 1Gth, and Feopondont's purported beldef that thely ooold ok
dincharye tho . empioyees mbll aftor the ploction: . Becavse of the petemtliom
of these employess, Fifoy-four per cent of the badget for dalacles was
oxparnha aften Pour ronelm of - Tlemal yeay 1973-1974.

Clube 1isted n mober of reasons Wiyl cmmendad e dlscharge of

certiln anplovess ko Hw Nespondants. Clute testlfiod thak ho devaloped

| thesma monnona Foom his choemmtiono of the cmplovess ard Dy peports foom obber

personpel,.  Most of ‘Clobe's ressong pelabe to the eplofes s disssebafaotion
with thelr jobe or waqes, thelr icFractice of riles, o tele poog job pae-
tormrarce. A cabnlog af Clobe's ressons, by sployes, folloe:

Harlen Clark, In his teetibem Claks charaseerdsed Ciark ag dispatiaficd with hia
vwork becuass Clack worbed more wican wd compladndd about Tmndng & cozsther.

(i erw oocasion Clutka sald thae o orployess of the Dopartment; 0311 Hlseea:
gl BY Schpeckendouat,; meportad to hin that Clark had threstensd them thos 40 they
Ir.l:l'l.na.l to Al amdon suthorization cards he would "make Lt ao hesd o then that
Luey vl gudb ™

Clote stated that when Clak wes delvlig o teick for the Pepartoent, he
il.-_aj_'-t for wock From t4 oty shops 1nte and eetarned eecly, amd B Falliad ko
maintain s ok prspacly.

Eoceading 4 '|',';|1|'r.n, Chaek was incffeoctive as g Soremin When [ee sl
It that sspecity, Clute testlfdied that when Clack wap a beidgs fSoroean bis
crew -Aid ot acceoplleh choly tanks:

Cluea told of an poceaicn when the crusher Clazk woos ruening broks: doun,

W it b et Clack Falled to call the county slog for e mechomic to rapatr

7=
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‘the machine of (o Fix Lt llmeelf, sl wis teqguived ko do, ot thet bie
Crer peb idle st the cosher alohe all sy,

Bobert ¥, BvanofZ. “In hig beatimoey Clute characsericed PramcEf a6
clldsnt Lal ] wlth s work becopos | wenbmd pegss saooe,  Clobe sluan seated
that Paeaall Had o lwart attack and uosed hls heart comdltion an an exouse to
avodd manmal lalae,

Yomar H. domas.  Tn his testimooy Clute characterized Jones as diss
satinfied with his work Escasse ba wanted more weges.  Clube testified that
ey ma hase been roaponatiblo fos dsmeding an old dozer Secwuno of 1F@ manmar
in which he opersbed it, and thab Jones -bold Clisks that the Comismdorors st
Clista wera '@ "lareh of coocks.®

Phillip 0. Richards, In his testincmy Cluts chavactec zel Biclanls a=

Ainsatistiad with Tls wirk becau=e he wanted mooe wages,

Chute teatifed that Mlchasdas “esent as mack tHoe in the office arogule
i s dld dolog bde weck "

Cluta gtabed that when Richards wan & foveman, Fchards thossht e oen
should hawo o Pplay peredod” [F  Hhee swocked hard,

Un mme oocamaon, atcotrtlleg o Jlube, lichaois got anpey st Cluba ared tnid
Iafin 15 ooald ooe ba Flood:

Clite Idobed ot o waber Bnck that Richicts £pesd over ws coused
becnsa of Tchard's regligence in operating tha truck.

Thanes W, Heasis.. In his testimony Clobe charaoberised Aldasia an
diaantiafliad with hin work beoane he wanted ooro Wogem.

Clute Reatal et b reoeived “"ceporcts" that Rchards wan slseplng on
he b
in. ore: occan]on wserding bo Cliote, Richards ran & backlios Joader meer

nocar.  Glube =aid that Rlohovds wen pegligems in the opscation af the backhoa

']m:he-_u_- beconses he did mob vsa ibo back-up afgqnal—i galeby device oeqoired o

bz on when e sk Ioafsr s operated.

Clube festified bl Richands disreginded Oocupational, Safoby, and Sealth
Bt lmem by Eabling bo wonr his hoed hak on Ehe sli,

Cinke gald that, o sna sceankon, D pepeesbed Bickarsis bo take s radio

~[i-




1 | ik of the cab in tho loader Rickerds operated, and thab Richards weuld not:

FEuontianlly, Clute renced: B padlo From the cab hdracl£,

L]

3 Pakrlisk H. 1'@5&_:5&1, Ty hif bestinong Clube chirwttereizead Flansgan an
4 | dimmatisfied with his wvork becauss he complained sbous deiving a ek and
B | when ko was bronsferred tooa bridoe crew as a resslt of his comlalnts, he
§i | corprlabned aboul woirking on the bridgn o, .

o Barl Ebort.  Chubs teetified that bo el seoelwsd *reports® that Shoee

g |we dlssstiefied with his job, Clute stabed that Short wan hiced undor tha

r,|. B FEAy mod that the Punds. from that progrem were digoot fmesd Jerea - 1016,

10 fapry M, lvares and Eldon Do Wildey. Clobn teatifled that Suares and

13 | Wilday ware discharged becanse e wepe come of the Jaber men that wers

12 Nt on by Ehe Departreme.,

1A Jams O Locach a) Edwnrd A, Schrockendguak,  Clube Seicified that

l,il both Eocdchy ind Schreckemdpase were hired woder tha 2,85, and that the fands

15 || from that program were discontlered Juee 10th,  Clits statad that Lossch was

16 ||one of tha nower anployess end that Bolireckendqust was hired on & Besoracy

1 || e,

16 e reamcns Clota asgless toosom of the emploveon for recomending

15 || thelr dasftuigs to the Respondonts are balisvable and are not dispited 1y the

20 [|evidemon bafore me, 1 refer specifioally oo the emplovees, Farl Short,. enpy

21 ||H. Busres, Fldon B, Wlldey, James D, Ieesch, and Bleard A. Erhreckendgunt. KT ol
g@ || these amployees wona relatively nev eplovoss of dho Deswrtnent, Hane Rod werked
B3 (|1rnger then two years for the Dopartsent. Most, i€ not all, of thess sgilogess
24 ||were-hired sithar oder tha EXR N or for the bridon dlsansar soew,. T avidenos
25 [eleacly sl that the E.EA funds wers disoortinosd Jme 30ch and #0001 1ana]

26 |[Lridge diseater funds wece oot geantad (o the aeinty for flacal ponr 1473-1594 .
2 || Acknowicdging that the Hoad and Bridge Deparbment bed finoncinl proldons, Olabe's
Bp || Feascis for sslecting these anplowess for dischargn sees peaacnadils,
ikt I i not credit Clite's bestloay as to bthe meescns e pecoramandad the
30 |[[dscharge of Cladk, Jones, Bvanoff; and Tom end Bhil Richanmts ko the Mespendents
31 |Moet of Clite's reasona 28 e0 khass men are dispobsd by other teakinoey, o LE

Za fannlyred ams not cooditabilag;




1 Fin anslyaia of Claibtg reasong Wy he reooamendedd - Elua dlachaoran af
n | Clark, <Jomog, Branctt, and Tom and Phil Riclarcds slose:

Bl Behredkendqust denied Shat 2lagk ahar thrantoned hin'bo poessace fimn

|

4| o slgn a tndon sithoclzation casl,  BLIL Misener, the other esployfes allogesily
B threatesed 13 Clagk, sy testificd ot the heariog.
Bl lurk teskifled dthnke ufon Ehacmagher broke down B dicd call s mechards

il mnd that he kegt the erushar epow ot the crusher sight because Eere woee
g many Eilhge thas the-ered could pecomlioh chene.
e Clark foatl Plad Ehal b was newes adeised b bl ol s21onern o by
10 Cluba- shal his ok was wmeatisfactocy.
11 Evanoff testified that he was newsr mesplrnded for his Gob: pecSormanca,
14 Clute skabead thot Jores nay bevse boen responpible for the denadge o
14| a0 old deser,  Th Clita's werds:  "Thare wap alweys a questlon on 1.
14| Cluts was speculabing that Jores may have dooegéd tlae deear—not thak e
16| #cnmlly dld. Jones testlficd that the dosec wis L # state of disregsic
16| =nd that he protested nrmieg it in that condltdon.  Jooss mles testiffed
1% || that he was never roprimanded by Clute o soyoee Tor damaglog a dozer,
1o Trevwes donded: that: he ener ol led the Commiseloners "crocks®.
10| Cluto: really did oot Xnow whet tha water truck was tipped ovwer by Fhil
of | Richads. B apeculated it may have been catsed inf Richards®s neglipence.
1 Clube did not have Eimst band leosiadoo that Thomas Flohamds waa alesgslng

220 on the joh

3 Thesmas [Hennms denied that be apsc opecatesd tha inoder withoot the
g | back-ip sional tedog oo
Fo Cluse'n paasond e recormmendlng Flansqen's dischamps are pot corsdnelmg.

om || Clute bestifisd thak Flassgan wao a "good tmadk deleac, and that he wroee hin
o | & resoeeniabion aftor he left che employ of B Doparteent.  Thess scbdom
a8 | are hanlly consistent with charscterizisg Planagan o dissstisfiaed with his
og | work becisa e hooplabned abouk his job. T credit Flemagan'e oen tastimony
0 ps ko Wiy haowan dischaeged.: Flansgan, a wery alpoere and coeditak:]le wilkneao,
=21 || testiflem) that he was cn vacstion Wi ha: injored himself in a motonciele

2o || sesldant,  Hin wife dnfooied Clika thne heownuld hites B BIRG sioiC Lemne.
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Flaginon wan wld to find snothor dob bacpuane be had been talibog of 0 boo moch
iEimn - Flenngan's dinchastge does pob msem b £ib the patkemme of khes omthar
disclarges.  Plansgan was dischamssd appsroslastaly Ehres monkhs aarlier bhen
the othar amployees) there I 0o evidence that he wsp hiced under B B8y or
for the bridge dissnter coewi hin ovn coeditable veraion of 4% he was dig=
charqed pertalnly i8 pob pretesdual,

Vaklmg Clube's testlsony as o wbols, T donot eoslite it OFcen Elimen
e testerey poEned emaim,. 0o oother oocasiong when peotiting b oonild

st e evicdenos of an alrost coplete absenoe of  prioc cesers, wambng,
critielan, paldise, of other indication of dissatisfaction by Cluce with the
o performanon, or work attitode of tha dicchorgod eoployess, - of coursa;,
Clubs woald have Httle renson to display: eny dissatinfaction with orployees

| Short; Bdares; Wildey, losech or Schreckendouet. 118 ressoms for recnmeriing
Ehady Aiacharge Hd pot concacn thelr fob pacfonmpos, Such i ook U cose
with emplovons Clovk, Jorns; PeanalT and Ton and THE]D Richaonds; and e
almat compiete lack of an Indicactiom of dissatdataction by Clute with thene
erplioyesn tends b shiow that his eeanors for recoomeding Bhaie ' discharga ko
the Respondonts wis sevdastiial .

Y. CTlubs wng sere thak g employess of the foad ard Bridge Doperimed)
werst immlved in undon soefeielen, Cliks testified that he knew in inte
Jaraary thet Looal 460 end orpliyoss of the Tead and lridge Depertment hed
a reeticg. e el atkdfied thab be kpew sboot the ochor meetinns Local 445
leld with eoploposs nf the Derartneak.

Clabe wan alan gdara of which dsdteidimals ware acslva Lo ke union

altheush lda testimomy 40 oonflicting an this podnk.  Te anseer b a st lon

I Dogsal Thare, "Did o persomal iy know who the pooplo el e ot b,

msbing M snlbom, eicher oF the mions wers?" Chite weplled; T had my

Adoan . ®  Alsd Clube walked into ons meeting betwesn Locsl 448 ord the enployecs

that weg held at bho sty ahop and cbsareed the pseklng for oo or thoea

mirgtas,  Thil Rishacds testifisd that be Eres that Clute wes meape of his

activity WEth the mnioh. Clube bestifisd thab be wag edars that Clack was
=11=

not bepember ioportant dates or fects. - Evamver, what dameoed Clute's oredibiiioy
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immlwed in the onion becaiss of a prrporind Eliraak by Clark o s enployess
to g authorization cands,

Howred Hameer bestified. Hat he was sware of one or two arployess: Elat
were sative dn e union, and thap'he had heard nmers froe Bbme o tim thae
there was unlon activity wathin tha Depactrent.

10, Howard BEumer adnitted to Charyl Mihacds, the wife of Ton Rlcharda,
that the men selactod for dischame wero dalng & satdsfactery {ob acd that
her mishand s a Moot wekter.  In anamr b her question of WY W ey
selechsd for discharca  Hammer Teplicd, *Tese men hawe boans c2nis ing poohloms
end thay werw in politles." lbmper stated that this hed bean gokeg on winoo
lant spring,  Yhe olear lmsllestlon of Bommor®s stabemens wan that tins e lepyesn
] Been (diacharged becavsn of Ehele tbion activiiian, Pirm: RIChardd was i
vory criddltable and comvlnoing witroos.

1. . Pesclubice and Rt isvale.

@ T Eind that Fesperdent's dinchayga of Ihelen 8. Clark, Memas W,
fichards, Robart ¥ Bvanoff, Noear H, Jooes and Miilip 6. Richards iedter
the ciroomstanees detailed wore Ly ¢iolaticn of tha Cellective Barmainmlng
dct- for Pubilic- Bplopess and Hiac fesponfent's’' alleged cesnons Sor Pleic
dincharge sre precextosl. T have given welghs bo the Fiol Towel gy oo ladeienidomee

Toa tHming of the discharge, ‘e dlechargs took plass sfter pn indeclaive
undem ‘alacticn Ootobar 16kl and  foortoon days before 8 ran-off slection 4n
wileh ten hallots mst by discherged eplovean wee chalionged by, Tesondents

Nt precipd tabo Batuce of thoe discharge, The nbove—manticned el
wars mak clven aoy Prioy notios of discharge. The Respondend's esplansation
of why noblos woas not giwen le leplaumiblc.

Fagpomdents -inndecuate explanation of peasons for discharga. The
Feeecrdenta did nob adenately expiain @elr mesors for tha dinduirge af tha
£l 'abrsie—rent ions] eeplaopeee,

Ahsence of an indication of dissatisfectlen by fAespondesit.  Meaoa wan
an alheet coplete abkeice of pricc censune, worming, coiticion, rebiike o
athat lodication of ddssabisfaction by the Sqarviesr of the Departset or
the Baapendente with b work secfomance: or wosk a8t lbsde of the five
ebatye—mant o spilopees, |
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| . -=3- & B = A

Ak
11
1n
1
14
15
16

L
16

15

21
22
23
24
a5
24
27
8

2y,

a4
=1
5.3

The sporienes of e aiooe-nentioned erplopess.  The Five abremrinsitd tred
amployesd bad thirty-noves asd omé=half years of aspareleocs stoog them with
U Popertment.  Hors had less than three and ono-hallf years esperlecos with
e Dpwi thment

Undeey activity of above—menticned srplovess.  The rocond g repleke
with evidence that bha five above-mentioned coplogeas. were actively iraolved
With Etberpbe to opgmndze the Department and bad onlen syepathies.

Freowlodge of wnion actdylbias b Supenrisof ol Departmant and Nasprnideebs,
Tha recood adecquntely eRballistse that Cluba was mdags of the mion accivitian
or aympablsieg of  the abowe—ment icms] aploress. The Toooed Adinpintaly eabablishen
Lhat llamrer was owore of bl imion actvikcies of Bpathics of tha abesse-
ekl g lopeas .

Bh I find-that tha diackacye of Eacl shark, Benry M. Suires, #1Aen T,
Wilday, Jetes D, Ioesch, and Pdwand A, Schreckerdqist was Justifisd becase
Beoporelenn ful & vmlid economic basiy for dischergiceg them, T hee glven
teight ta K Following consideraticms:

Finenclial difficalsdon of Respondent:  The svliesss oleacly shows that
Fifep-four per coent of eha Cooney®s Bodqet for Bood and Brides Departnent
salaries wnk experded by the end of tha Tourth peoth of fiscnl year 1573-

1373, and thal e was partly brooght abeak by the elimicarion of B.E.A.
firds and bridoe dfanster Funcds |

Bource. of voveme fér aslaries of the abowe-montioned malovess,  The
syidence adequataly aatablishes’ that moat, i€ nok all of ehe sbes—mensioned
angilispmay were hired witdh EJECN, fiedla o breldee disaster fonds @nleh waps
disntines] prior o July Jae,

Lk of ssperience of aboo-mentd onod pployess,  The sbove-mantiore]
employocn ware mlatively new employess of tho Departmest, Hons hod worked
Aopoay that two yedrs foc tha. Desartmand,

(Wl L Eind that tha dischapge: of Patrick W. Flanagen wen jontd e
Bacause B lespondents were lagitisately esaccising their nanoperind prorcasatines;
T have given weight to the followdng conaldarat lomes

Data of dlschapss of eployes,  The above—mentbrewd mployes was dlechamed

=13



1 | alrout thres moobls prior to the unicn election,

Ta:

Lack of eporieee of cmplopms.  The abovo—msanticonedg enplogss had cndy

3| cnecant onehalf years expesionsg with tha Degartment.,

4 Noa=on for dischacye, Flamgan's own bostineemy as Eocwliy T umir g-
0 | charga] eliminates blu possibiliey it is preteciilil,

L3 CORCTASTORS {3 L

¥ L. That Baspondenta winlited provialeny of Section S9-1605, R.C.M:,
81 1947 sl ace quilty 6f mfate lakbap pesctices a8 specifled in Soction 58—
9

LELS1) fad R, B.CM., 1987 by dischangiong Barlon B, Clark;  Thomis W,

10§ Bichards, lelwert ¥, BeaecfE, Homer B, dimess, and FhIllip &, Adohoda,
13 The dicchame of sald arplovess was metdyvited by tha seplovean dn-
12 | wolvemmnt in urdon organizaticnnl activity, wtilch are righto of piblic
13] amployess peotectsd by Sectlon S9-1603, R.OuH., 1447,

14 #y Pat lespondents werd eeroising Ueir prerogativan o Cperaks
151 ol oo Ehale affnirs an posgnized by Section S0-1603, 0.4, 1949
16 || whiem ghay discharged Harl Short, Riden O, Wildey!, lkmoy M. Bodres, DiSerd

L7 || v Selweckendquot, My D, Toeacl eyl Patcick W, Flanagen,

1H CATEH
1@ Tt la bereby cslored that tha Beeallf Cooty Conmisefomers:
0 i

=+ Cdgncand desiar Prom di soouraging mesberstdp in or lawful sceivdi ¥
£l | on balalf of Teomstars, Chausfears, Warehoussmen il lelpers—Iooal 408, oo

=2 |- any cthac labos orgendzation, by dischasging any anployes because ha Joiped

83| ur ausisted & laboc angard 2aticn oo engagad noary concestad ackivity protootad
23 | by Bectton 5951600, H.ooM., 1947,

it 2. Taka the following affirmstive sotioe:

46 {a) offer to laclen 0. Clark, Thomas W, Richards, lobert P. Beamslr,

A7 | B M. Jones and Thilllp 6, Bickards Smmsilate acd £l pminssmbement to

28 | rhedr Former oz substantially squivalent resiblons, =nd mako aacly of them

=9 | whole for sy loss of pay suffessd in conpagunes of their dischargs becaiss

400 of thalr enpegement in union achivity.
=1 (] ity e Executive Secratary of the Board of Perscfeml Appealn
B

In weitlog, within pwenby (200 doyn Crom receipt of thic decistm, what

=1i=
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ste bove Been toben to coegely hesewlth,

TEDY o Ehls Tet day of Felbruacy, 1974,

":-I.El-—n:h-""' L5 W [ - s e
Podar 0, Malteoa, Eag,
Nearing Bariner
Board of Personral Agesalii

CERTTFTUATH GF MR TLENG

I leiredyr cortify thuk I madlnd i true oopy af e above Firndings of Fact,

corelisions of Lw, and Ooder aa Recomedsd ko L Board of Tl Appania

"

Jeremy G0 Thana, By,
Oonbel for Respondeni
Saviae - ek THILLA Dy
Missoula, MT SRO0L

Roborh Sealton, e
eyl foc Canpdalrasil
127 B Madn

Misseala, M 59801

Patrick F. ook, Hg.
Dhadsman, Board of Personme] Apenis

218 lroachey
Trounoordd; BT 50644

i this lut dwy oF Pebouary; 1974,

oy EI"’""E'- et T O




